IR U QEAA ADEY0IS] HAK Zo§ ZMO| BB XXIHHA Ol

Abstract |

Copyright Law Issues Related to Investigating
a Potential Infringement of Free and Open Source
Computer Programs

Kang, Gi Bong*

Since access control technological protection measures
fundamentally block access to copyrighted works, the user of the
copyrighted work is prohibited from using the copyrighted work in
any way, regardless of his or her will, outside of the scope of use
set by the copyright owner. However, copyrighted works are used
in various ways to shape the culture of our society. In particular,
free and open source software (“FOSS”) contributes to the
improvement and development of software-related technology and
culture in our society by sharing the source code so that anyone
can use it. In addition, FOSS is currently developed not only as a
means of information sharing, but also as a way to promote a
company or expand its market share, and from the developer’s point
of view, their reputation or market share is an important incentive.

However, when a person who develops a computer program using
FOSS uses technological protection measures for access control to
protect his or her computer program, it may become difficult to
investigate whether a particular computer program includes FOSS,
and if so, whether the use of the program complies with applicable
license terms. In this case, the social function or role of FOSS may
be reduced or damaged.

A sound and effective ecosystem for FOSS needs to be formed

in Korea. Therefore, in order to ensure investigation activities to
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identify potential violations of the FOSS license and copyright
infringement, it is necessary to stipulate exceptions that allow the
circumvention of access control technological protection measures.
However, it is necessary to properly configure the requirements for
exceptions in order to minimize problems that may arise

accordingly.
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